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July 12, 1999

Mr. JimNyarady
Manger,StrategyEvaluationSection
StationarySourceDivision
CaliforniaAir ResourcesBoard
2020L Street
PC) Box 2815
Sacramento,California95812

DearMr. Nyarady,

SUBJECT:COMMENTS ON NOTICE OF PREPARATIONFORCARE SUGGESTED
CONTROL MEASURE FOR ARCHITECTURAL COATINGS

Kessler & Associates,Inc., a governmentaffairs firm, representsthe Dunn-Edwards
Corporation(Dunn-Edwards)a Los Angeles,California-basedmanufacturerandsellerof
quality architecturalcoatings.This letter is in responseto California Air Resources
Board’s (CARE’s) Notice of Preparation(NOP) preparedfor the proposedSuggested
controlMeasure(SCM) for ArchitecturalCoatings.

manic you for allowing usthe opportunityto commenton the potentialimpactsof this
proposedcontrolmeasure.

INTRODUCTION

Regulationof paint impactstheenvironmentin variousways,dependingon thenatureof
the regulation. For example,reducing VOCs under certain conditions may actually

contributeto ozonenonättainmentbecauseof theconceptof negativereactivity.’ CARE
is currently examiningpromulgatinga SCM for paint — a measureintendedto have a
positive impact on ozone non-attainmentin California. The true impact on the
environmentof regulating the VOCs is currently the subject of debateand varied
opinions. CARB’s ultimatedecisionmayvery well dictatewhetherregulatingVOCs will
haveabeneficialor detrimentalimpacton preventingozonenon-attainmentin California.

To answerquestions(not only on the statelevel, but the federal as well) regarding
reactivity, Congress funded the construction of an air chamberto be built at the
University of California at Riverside. Congressmandatedthat this chamberbe utilized
for the specific purposeof determiningif and whenthe reductipnof VOCs in paint is
warranted. While Dunn-Edwardsunderstandsthat drafting this SCM is currently

During 1998, representatives,officers and ownersof the Dunn-Ed’ccardsCorporationcommunicated

with CARE on issuesrelating to reactivity. Commentsmadeby Dunn.Edwardsduring those meetings
are incorporatedby referenceinto this document.
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underway,webelievethat anyVOC reductionshouldbepostponeduntil theresultsofthe
chambertestsare known. This is warrantedscientifically as well as from a policy

position. With the“answeron theway,” thereis no needto haveanypotentiallynegative
environmental(or economic)impactdueto haste. If CARE determinesthatotherreasons
dictatethe issuanceof its SCM, Dunn-Edwardsrecommendsthat CARB incorporatethe
chamber’sfindingsoncetheyarepublished.

~AnSCMistate-wideapproachmight be counter-productiveand/orinefficient becauseof:
(a) differencesin reactivity amongareas,(b) differencesin air quality problemsamong
areas (i.e. stringent rules may not be required in same areas), (c) differences in
uses/needs/exposurefor architecturalcoatings,(d) different meteorologicalconditions,
and, (e) thenecessityto havestringentandextremecost-ineffectiverules.

SPECIFIcCOMMENTS -

INTRODUCTION -

Page 1-1 states,“the proposedproject is essentiallya model rule intended to reduce
volatile organiccompoundemissionsfrom architecturalcoatings.” This SCM doesnot
recommendregulating VOC emissions,but rather regulating the VOC content of
architecturalcoatings.All VOCs maynot contributeequally,if at all, to ozoneformation.
The SCM needsto focuson VOC emissions.If relianceon testmethod.24is thebasisfor
VOC content,then-Dunn-Edwardsrecommendschanging/modi~ingthis testmethodto
moreaccuratelyreflectVOC emissionsfrom theapplicationofpaint.

Various partsof this sectiondealwith the SCM as well asthe NOP being utilized asa
model for individual air districts. Dunn-Edwardsis concernedthat suchan approachdoes
not adequatelyaddressthe significantenviromnental/ecologicallmeteorologicalvariations
found within the state. Due to thesevariations,individual districts must alterCARE’s
EIR to sucha degreethat, in reality, air district resourcesmay not, in the long run, be
saved. Eachdistrictwill still haveto comply with CEQAto alevel that relianceon the
NOP/ProgramFIR maynotprovide any trueassistance.

Page1-2 to 1-3 statethat CEQA “guidelinesallow a leadagencyto preparea Program
EIR for a seriesof actionsthat canbe characterizedas onelargeproject~ll4 are related:
(1) geographically,(2) as logical parts in a chain of contemplatedactions,or (3) in
connectionwith the issuanceof rules, regulations,plans, or other general criteria to
governthe conductof a continuing program.”(Emphasisadded.) Thefirst part of this
statement— that this Program FIR is one large project is, we believe, inaccurate.
Throughoutthe NOP, CARE statesthat individual districts will have to decide the
environmentalimpactof the rule. In addition,by its very nature,this SCM may or may
not be adoptedby specific districts. Furthennore,what rule eachdistrict adoptsmay
differ significantly from the SCM. As such, this project is not one large project, but
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rathera seriesofsmalleroneseachof which is within eachdi~trict’sjurisdictionto decide
to useor not

In addition,Dunn-Edwardsbelievesthat the SCM is not relatedgeographicallybecause,
in additionto the statementsaboveabouteachdistrictsdiscretion,thestateis madeup of
differentairsheds,eachwith its own “needs”regardingreactivityaswell asVOCs from
paintemissionsvolume. NeitherSection(2) norSection(3) applybecausethis is not part
of achainof actions(again,the discretionof eachdistrict), nor is it acontinuingprogram
(CAREdoesnothavedirect authorityto regulateVOCs from paint).

As such, Dunn-Edwardsbelievesthat a ProgramEIR may not be appropriatein this
matter.

PROJECTDISCRIPTION -

This sectionmakesstatementsconcerninguniformity. Dunn-Edwardsis concernedthat
theregulationsbasedonspecific reactivityneedsof thedifferentairshednot be sacrificed
to rulesbasedon thepolicy decisionthat uniformity is required.

ALTERNATIVES

We stronglyencouragethe inclusionandconsiderationof the alternativeslisted on page
1-9, particularly: performance-basedstandards,reactivity,product linE averaging(based
upontheVOC categoriesand levelsmandatedby SouthCoastAir Quality Management
District, or examining the specific VOC categoriesand numbers found the federal
architecturalcoating rule), and a seasonalapproach.In addition, we urge CARE to
consideranalternativebasedon theavailability of specificVOCs emitted from paint to
becomeavailableandpartofan ozonenonattainmentchemicalreaction.

It is importantthat CARE understandthat thesealternatives,and specificallyaveraging,
arenecessaryparts of a paint rule. Averagingmust be requiredwhen lowering VOC
contentto allow consumerstheability to chooseadurablehigh-qualitycoatingthatmeets
their needswithout, basedon CARE’s currentthinking, sacrificing air quality. Such
alternativesallow manufacturersthe flexibility to produce high-quality coatingsthat
maintaindesiredperformancecharacteristics.

We also urge CARE staff to consider including a provision wherein- local districts
performa TechnologyAssessmentssimilar to that found in South CoastAir Quality
ManagementDistrict’s recentlyadoptedchangesto Rule 1113,to ensurethat high quality
durablecoatingsareavailablein thefuture.
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REACTIVITY -

The Draft EIR should evaluatethe possibility that limiting solventcontent in coating
formulations may actually increase ground-level ozone formation (page 2-8). A -

reactivity-basedregulatory schemewill provide CARE with the meansto reachand
maintain the ozonestandardin a mannerthat is more cost-effectiveand equitablein its
impacton the regulatedcommunity. A reactivity-basedapproachis consistentwith the
mandatesoftheCleanAir Act (Sections183(e))with its specificreactivitymandate

If theenvironmentalassessmentis to haveabeneficialimpact,it mustconsiderreactivity.
Otherwise, the rule may be detrimentalto air quality. VOCs in paints need to be
examinedfrom a negative vs. positive reactivity posture. As part of the Reactivity
ResearchWorking Group and NAR5TO, Dunn-Edwardshas developedlobtaineddata

- that supportsa reactivity-basedVOC rule. Dunn-Edwardslooks forward to sharingthis
technicaldatawith CARE.

REGIONAL DEREGULATION

CARE should not startwith the assumptionof statewideregulation.Instead,regulations
should be tailored to regional differences to optimize environmental benefits and
minimize costs.

AIR QUALITY

Limiting VOC contentmayor maynot reduceozone. Whetherlimiting VOC contentof
architecturalcoatings actually reducesemissions,and whether reducing emissions
actuallyreducesozoneformation, should be discussedin the air quality analysisto be
containedin theEIR.

During the Rule 1113 rulemaking,SCAQMD District staff indicatedthat currentUrban
Airshed Models could not demonstratemeasurableresults from a source as small as
CARE’s estimatefor the entire coatingscategory. Therefore,implementationof the
SCMmaynotresultin ameasurablereductionin ozoneformation.

The air quality analysiscontainedin this ProgramFIR shouldalsoconsiderthe levelsof
ozonenon-attainmentin the35 differentCaliforniaair districts.As indicatedin Figure 1-
2, the numberof daysthe stateozonestandardwasexceededaswell asthe peakozone
varies greatly by air district. This may be the result of numerousfactors including
differing meteorologicalconditions, types of industrial processes,reactivity of various
VOC emissions,and ratio of VOCs:NOx in those areas. Such factors should be
consideredin determiningwhetheror not a local architecturalcoatingsrule basedon
SCM regulationresultsin measurableair quality benefits.
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The initial study incorrectly statesthat there is no possibility that therewill be a
significant (negative) impact on air quality problems for criteria pollutants. This is
inconsistentwith CARE’s decisionto considerthe“SevenDeadlySins,” setout on pp. 2-
7 to 2-8.

Dunn-EdwardsappreciatesCARE’s efforts in examining innovative and meaningful
approachesto dealingwith ozonenonattainment.We look forwardto working with you
on this and otherimportanttechnologicalissues.Theseissuesarethekeysto theviability
ofour industryandourmutualgoalof cleanair.

Sincerely ours,

owardBerman
SeniorVice Presidentand
EnvironmentalCounsel
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